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Rapidly growing cities are constantly thirsty for water. The most common approach to
meet growing demands is to extract water from rural areas. While rural people and the
environment bear the major risks of water extraction, urban municipal service providers
and affluent urban consumers, for the most part, benefit from it, where the raw water is
processed in treatment plants to generate added value in the form of clean and safe
water. Although various governance approaches, from central economic planning to
market mechanisms, are touted as effective mechanisms to govern natural resources,
research evidence is equivocal on how the state and non-state stakeholders perceive
the legitimacy of high modern inter-basin water transfer. This research employs the
contested legitimacy lens to generate nuances in the neoliberal cooption of consensus-
based collaborative governance within the context of the Melamchi River diversion,
which is Nepal's largest inter-basin rural-to-urban water transfer for municipal use in
the Kathmandu valley, the national capital region with over 3 million population. The
research findings revealed that the liberal idea of justice as fairness in water transfer
fails to appreciate the contested production of legitimacy in planning and
implementation. This research concludes that the dominant narrative of
industrialization, and economic growth leading to water crises in urban areas does not
sufficiently legitimate the state-led decision to transfer water and other resources from
already vulnerable rural areas. The legitimacy of inter-basin water transfer does not
come from hierarchical decisions and market mechanisms alone but more importantly
from social solidarity movements. The latter especially provides novel sources of
legitimacy moving away from the consensus approach to water resource planning and
implementation.
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vulnerable rural areas. The legitimacy of inter-basin water transfer does not come from hierarchical
decisions and market mechanisms alone but more importantly from social solidarity movements.
The latter especially provides novel sources of legitimacy moving away from the consensus

approach to water resource planning and implementation.

Keywords: contested legitimacy; counterhegemonic spaces; collaborative governance;
Melamchi; Nepal
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Introduction

Collaborative governance has gained currency in response to legitimacy gaps in the state's control
over natural resources through market mechanisms or centralized economic planning. The growing
popularity of the liberal co-option of collaborative natural resource governance lies in the promise
of improving legitimacy and justice in extractive practices (Melnychuk & de Loé 2020). For some
critical scholars (Hinsch 2010; Sleat, 2015), the liberal idea of justice as fairness in the distribution
of risks, rewards, and resources as articulated by prominent thinkers (e.g., Rawls 1971; Sen 2009)
does not satisfactorily conflate the legitimacy of state interventions and justice for citizens and the
environment. The dominant consensus decisionmaking culture based on free markets and
individualism led to a false narrative that deprivation of material resources, such as water scarcity,
is primarily a failure of just distribution alone (Douglas & Ney 1998). Beetham (1991) proposed
three necessary conditions of legitimacy: confirmation of established rules, shared justification of
rules by both dominant and subordinate stakeholders and expressed consent by the latter to a
particular power relation. As informed by Mitchell et al.’s (1997) stakeholder matrix, dominant
stakeholders are those that have power and legitimacy (lack urgency), and subordinate
stakeholders are those that lack power. The concept of legitimacy is used to explore and explain
relationships between stakeholders to which management authority or power has been delegated
to subordinates (Gearey & Jeffrey 2006).

While the criteria of legitimacy are established by democratic procedures, such as constitutional
rights, minority quotas, and democratic elections, the criteria of justice are established by
substantive arguments based on moral principles, such as proto-rights and established norms and
values (Hinsch 2010). Many water resource development projects in the developing world face
significant resistance due to a lack of genuine involvement of the most affected communities in
planning and development. Collaborative governance approaches are often used to secure the
tokenistic participation of affected communities and gain the legitimacy of state interventions
through top-down planning or market mechanisms, but research shows that injustices in water
resources development are attributed to governance failure (Pahl-Wostl and Ross 2010). In Nepal,
the crises of legitimacy are chronic in all domains of governance — state, market, and civil society
—the boundaries blur when state actors seek rents, markets embrace crony capitalism and corporate

philanthropies, and civil society exercises novel, often deceptive, means to fulfill business interests



O©CO~NOOOTA~AWNPE

and political gains abandoning the higher altruistic cause (Thompson et al. 2017). Critical scholars
have used Durkheim’s views on anomie and solidarity to analyse how neoliberal principles
infiltrate into organisations in all sectors, including many civil society organisations (Courpasson
et al. 2021). What is missing in the water resources management literature is the understanding of
how counterhegemonic spaces, such as solidarity movements, are created to stage resistance
against injustices that might have been caused by the central economic planning in the extractive
industries, such as inter-basin rural to urban water transfer. This paper examines the role of
counterhegemonic spaces, such as safe spaces, free spaces, social havens, or counterpublics,
popular in social solidarity movements to enable contested legitimacy production (T6érnberg and
Tornberg 2017). We specifically focus on why the prevailing collaborative governance approaches
fail to fathom, particularly to resolve resource and resource development conflicts arising from

legitimacy gaps in planning and execution.

The next section reviews the literature on collaborative governance and develops a conceptual
framework of contested legitimacy. Then, the paper outlines research methods that involved
informant interviews and policy workshops representing dominant and subordinate stakeholder
groups of the largest inter-basin water transfer scheme for municipal use in Nepal, the Melamchi
Water Supply Project (MWSP). This is one of the projects that took the longest time to complete
with over 30 years of history. Since the early 1980s, MWSP has been embroiled in challenges to
co-produce legitimacy between the state and non-state actors, often leading to serious conflicts
and civil society resistance against the project. The empirical findings provide robust evidence that
the liberal idea of collaborative governance to enhance the moral virtue of central economic
planning fails to appreciate the political nature of the co-production of legitimacy arising from
differences in stakeholder beliefs and values, particularly between the state and civil society. The
established collaborative governance mechanisms brought incremental production of legitimacy,
such as placating civil society protests, but failed to transform the conflict and strife into
opportunities for policy innovation through the empowerment of subordinate stakeholders who are

often considered contingent for project success.
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Literature Review

Collaborative Governance

State control over natural resources through market mechanisms or centralized economic planning
involves policies, such as the nationalization of forests, declaration of conservation areas, mining,
and large-scale water transfer projects (Agrawal and Lemos 2007). Rational decisions are often
based on presumably complete information, such as costs, benefits, and return on investments
(Homans 1961). However, due to what is called bounded rationality, policy decisions often fail to
recognize traditional or habitual actions and emotional or effectual decisions because such
decisions are often made under incomplete or asymmetric access to information between dominant
and subordinate stakeholders (Goode 1997; Scott 1998; 2000). Therefore, the rational choice
theory of public policy which informs state control through regulatory governance or free market
mechanisms fails to explain why individuals join many kinds of groups, associations, and networks

to make a collective decision (Ostrom 1998).

Shortcomings of state control, either through the market or centralized economic planning, often
provide a rationale for community participation in natural resource management (Babel et al. 2011;
Schultz et al. 2011). In recognition of this opportunity, collaborative governance gained popularity
in the natural resources sector (Ferreyra et al. 2008; Emerson et al. 2012). The popularity of
collaborative governance results from the following five conditions (Gray and Purdy 2018): (1)
the actors are interdependent, and none of them can solve the problem on their own; (2)
collaboration is an emergent process that uses shared rules, norms, and structures to legitimate
power; (3) collaboration involves constructively wrestling with a difference among stakeholders
using formal and informal negotiations; (4) stakeholders in collaborative governance bring
different competencies to learn from each other; and (5) stakeholders jointly assume risk and

responsibility for the outcome of their actions.
Contested production of legitimacy

The neoliberal idea of justice as fairness in the distribution of risks, rewards, and recourses focuses
on incremental change within the dominant governance regime, often referred to as collaborative
betterment (Himmelman 2001). It involves the cognitive domain of consensus decision-making.

In the changing context of natural resource governance and planning, consensus decision-making
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is far from being perfect. The affective and emotional domain of decision-making leading to the
contested idea of legitimacy is equally important, particularly to address social psychological
issues, such as eco-anxiety, the fear of environmental doomsday, and solastalgia, which is a
distress caused by unusual changes in the immediate environment in the same way as nostalgia
from leaving a loved home (Lyles et al. 2019). The literature on water resource governance
provides slim empirical evidence on how argumentative spaces integrate cognitive and affective
domains of decision-making to engage dominant and subordinate stakeholders in the contested
coproduction of legitimacy. Failure to do so results in legitimacy gaps or even legitimacy crises
because, as we discussed earlier, neither the state, market, or civil society alone is sufficient to
produce legitimacy in planning and policymaking (Table 1). In the first quadrant, the dominant
stakeholders focus on the legitimation of power through rational decisions, which is generally
understood as a passive acceptance of the process and outcomes of top-down governance and

policy interventions by subordinate stakeholders (Sandstrom et al. 2014).

The second quadrant involves the co-production of legitimacy which is the focus of the mainstream
collaborative governance literature although it remains implicit in many empirical studies.
Legitimacy can be procedural as well as substantive, input and output-oriented, and internal and
external-facing. While procedural legitimacy involves how rules and decisions are formulated and
adopted, substantive legitimacy comprises outcomes, such as equity, justice, welfare, and rights
(Barnard 2002). In the context of water resources management, Trachtenberg and Focht (2005)
suggest six evaluative criteria of legitimacy — procedural legitimacy is evaluated by a degree of an
appropriate representation of minority stakeholders, fair consideration of stakeholder issues, and
minority stakeholders’ genuine consent in decision-making processes whereas substantive
legitimacy is evaluated by risks and benefits from natural resource development, fair distribution
of risks and benefits, and the respect of rights. Previous empirical studies that used these legitimacy
criteria concluded that procedural legitimacy was more achievable than substantive legitimacy
(Julia et al. 2013). Similarly, a study of perceived legitimacy gains from collaborative governance
revealed that while representation of non-elected members in governance boards is important for
input-oriented legitimacy (responsiveness, representation, and accountability), it is not necessarily

helpful or even damaging for output-oriented legitimacy (Hui and Smith 2021).



O©CO~NOOOTA~AWNPE

Table 1 A framework for contested production of legitimacy (Source: Authors)

Rational space Argumentative space

Cognitive domain Legitimation of power, rational Questioning of legitimacy, social movements
policy change (1) 3)

Affective domain Co-production of legitimacy, Contested production of legitimacy, agnostic
collaborative planning (2) planning (4)

The third quadrant involves external-facing output-oriented legitimacy, including how subordinate
stakeholders question seemingly legitimate state interventions on the grounds of equity, justice,
welfare, and rights. Legitimacy gaps in rational policy decisions often trigger solidarity
movements against the extractive practices of large-scale natural resource development. The
literature on solidarity movements variously characterizes the counterhegemonic spaces, as diverse
as autonomous space (Lacey 2005; Hodkinson and Chatterton 2006), free spaces (Polletta 1999;
Tornberg and Tornberg, 2017), temporary nodes of resistance (Dee 2017), social centres (Yates
2015), and prefigurative niches (Tornberg 2021)). For example, free spaces are defined as small-
scale settings to facilitate the voluntary participation of subordinate stakeholders to organise
solidary movements that are often strategically shielded from the direct control of dominant
stakeholders (Polletta 1999). Tornberg and Tornberg (2017) argue that although
counterhegemonic spaces have been described using various concepts, such as safe spaces, free
spaces, social havens, or counterpublics, the literature is thin on how these terms are related and
what is their transformative potential. Further, the literature on the geography of solidarity
movement informs the ways to make environmental planning spaces more argumentative (Creasap
2016).

The fourth quadrant involves agnostic and advocacy planning, which embraces different views
and perspectives in non-consensual decision-making with a belief that certain levels of conflict
and strife can be transformative into creativity and innovation in planning practices (Olesen 2018).
Agnostic planning as it relates to collaborative governance entails the fact that participation can
be both enabling and constraining (Zakhour 2020). This approach is rare in environmental
planning theory and practice because of two reasons. First, planning is often considered a rational

process based on surveys, spatial analysis, and number crunching for policymakers and other
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dominant stakeholder groups. Second, the focus on the cognitive domain of decision-making
remains untouched by the affective and psychological domain of judgment and decision-making
(Lerner et al. 2015). As will be evident from the empirical findings, agnostic planning theory and
practice can help reduce legitimacy gaps in all domains of governance — state, market, and civil

society.
Study Area and Research Methods

Study area

This study was conducted in the context of the largest inter-basin water transfer scheme for
municipal use in Nepal, the USD 400 million Melamchi Water Supply Project. This partially
completed scheme with an estimated additional USD 400 million investment is designed to divert
three rivers (Melamchi, Yangri, and Larke) from the Sindhupalchok District in the Indrawati River
Basin to Kathmandu, Bhaktapur and Lalitpur districts that comprise the Kathmandu Valley in the
Bagmati River Basin. Sindhupalchok is a rural district with about 260 thousand population
whereas the Kathmandu Valley is Nepal’s largest metropolitan city and national capital area with

over 3 million population.

The first phase of the Melamchi Water Supply Project diverts 170 million litres of water per day
(ml/d) from the Melamchi River regardless of the seasonal variation in river flow (Figure 1). The
MWSP diverts water through the construction of a 27 km tunnel across the fragile mountain range
despite ongoing contestation in both basins that such a highly modern project can be risky (Pant et
al. 2008; Domenech et al. 2013). In the subsequent phases, this scheme is slated to divert an
additional 170 ml/d of water from each of the two rivers through a 12 km tunnel (Larke River to
Yangri River 2 km and Yangri River to Melamchi River 10 km). The first phase of the project took
over 30 years to complete or even longer if we consider the earliest search for drinking water
sources outside the Kathmandu Valley. In 1968 toward the end of King Mahendra’s regime, the
search first began for a reliable water source, which was later formalized as World Bank's first
Water Supply project in the early 1970s before King Birendra's coronation (Pokharel 2017).
Several alternatives were explored, including the proposal to pump water from the nearby Trishuli
River that flows at a lower altitude than the Kathmandu Valley. A feasibility study of the Melamchi

River diversion began in the 1980s but the construction of the tunnel and water treatment plant in
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Sundarijal were respectively initiated only in 2001 and 2014. The project completion date had been

postponed a few times before it was partially completed in 2021.

Critics warned that the 27 km tunnel to transfer 510 ml/d water from three rivers along the fragile
mountain range using gravity flow could make the project vulnerable. However, the Melamchi
Water Supply Project failed to take account of the potential disasters. The Indrawati River Basin
sustained historic floods in 2021 which swiped the Melamchi Bazaar, a business hub in the region,
killed at least 30 people and buried the intake headworks for the Melamchi River diversion under
20 metres (The Kathmandu Post 2021). While experts debate on who should cover the repair cost
that is at least partly the result of the design fault of the MSWP and are concerned about the Asian
Development Bank (ADB)’s willingness to provide additional loans to the already indebted
government (Rajouria 2023). The flood was a result of cascading hazards, climate change and
extreme events: glacier melt, heavy rain, and unstable slopes, including the impact of the 2015
Gorkha Earthquake (Adhikari et al. 2023; Maharjan et al. 2021). The government departments and
donors that spearheaded the river diversion scheme in the first place should be liable for the design
faults, but the responsibility goes far beyond the Melamchi Water Supply Project because, at the
COP 27 in Egypt, western nations agreed to fund loss and damage due to climate change (Naylor
and Ford 2023).
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Figure 1 Study area showing the Melamchi River diversion (Source: Authors). The Melamchi
River originates from the Langtang National Park and supplies water to the partially completed

Melamchi Water Supply Project.

Climate impacts are already visible in the Himalayas: more frost-free days, forward shifts in
rainfall, and drought, to mention a few. Monsoon rain, about 80 percent of which occurs from June
to August, feeds most of the rivers in Nepal resulting in high seasonal variability in water
availability. If global warming continues, at least one-third of Himalayan glaciers could melt by
the end of this century further increasing seasonal variability and affecting the lives and livelihoods
of over two billion people in 10 river basins in South and Southeast Asia (Wester et al. 2019). The
variability of flows in dry and wet months of rainfed rivers in the Bagmati River Basin is much

higher than those having multiple sources, such as the Melamchi River (Khatri-Chhetri et al. 2006).
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All major rivers and tributaries in the Bagmati River Basin, where the Kathmandu Valley is

located, are fed by monsoon rains whilst the Melamchi River is fed by rain, snow, and glaciers.

Data collection procedure

The research findings are based on the collection and analysis of data from 40 semi-structured
informants and two policy workshops representing all stakeholder groups of the rural-to-urban
inter-basin water transfer for municipal use and direct observation of the construction sites and the
affected communities (Figure 2). We used a purposive sampling strategy stratified by stakeholder
groups. The respondents were first selected based on project document review and personal
contacts to include the MWSP’s seven stakeholder groups — policymakers, civil society
campaigners, affected communities, service providers, contractors, donors, and scientists. Then
the interviewees were asked for suggestions to include additional respondents using a snowballing
technique until all stakeholder groups were represented and no new information was available.
The researcher contacted the informants through e-mail, or telephone for their preferred interview
date and time and a possible location. Depending on their personal preference, informants were
interviewed either at the workplace or a private location. An interview checklist was used, which
contained three sections: background information, general questions for all stakeholder groups,

and questions specific to each of the stakeholder groups (Online Resource 1).

The interviews focused on the participation of diverse stakeholder groups with different interests,
values, and beliefs in the design and implementation of the water transfer project that originates
from the Langtang National Park, which was established in 1976 (Borradaile et al. 1977). As
several villages, mostly the Hyolmo Indigenous communities, are in the buffer zone of the national
park, they depend on natural resources for much of their livelihoods, such as grazing livestock and
collecting food, grass, fodder, fuelwood, and timber (Fox et al. 1996). Each of the interviews took
1to 2.5 hours to complete. All the respondents except a non-Nepali contractor who spoke English,
were able to read and write Nepali, which was the language of the interview. The interviews were
audio recorded with the permission of the interviewees. Out of the 40 informants, three were
reluctant to audio record their interviews, but they agreed to take notes. The interviews were
recorded using a digital recorder, transcribed into the local language (Nepali), and translated into
English. NVivo was used for thematic coding and analyzing transcripts.

11
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For analysis, we use Friedman and Miles’ (2002) project-stakeholder relations matrix to categorize
the seven stakeholder groups into four types (Table 2). First, those stakeholders who are
compatible with and necessary for adequate and safe water supply are the Kathmandu Upatyaka
Khanapani Limited (KUKL) which provides water and sanitation services to urban consumers,
and government departments, particularly the Department of Water Supply and Sewerage
(DWSS). Second, those stakeholders who have compatible ideas and resources but are contingent
on the success of water supply are non-governmental organizations, such as Nepal Water for
Health (NEWAH), Federation of Water Users’ Group (FWUG), Institute for Social and
Environmental Transition — Nepal (ISET-Nepal). The third category of stakeholders are those who
have incompatible relations, and they are necessary for the project's success. At the beginning of
the MWSP, local communities were considered contingent on the project's success. The final
category of stakeholders had incompatible relations and was recognized as contingent on the
project's success. These are local communities and civil society groups who organized a series of
solidarity movements, including padlocking the project office, burning tires, and putting physical
barriers to obstruct road traffic to make the dominant stakeholders listen to their concerns. The
protests were most salient in 2009 when they demonstrated both in Melamchi and Kathmandu
(Domeénech et al. 2013). Only after the heightened conflict in 2009, these stakeholders were no
longer seen as contingent, and they were accounted as the first category of necessarily compatible

stakeholders.

Table 2 Stakeholder interaction with the Melamchi Water Supply Project (Source: Authors).

Necessary Contingent

Compatible 1. Necessarily compatible 2. Contingent compatibility
Kathmandu Upatyaka Khanapani Kantipur News Inc.
Limited (KUKL), Melamchi Water Nepal Water for Health (NEWAH)
Supply Development Board Federation of Water Users’ Groups (FWUG)
(MWSDB), Katmandu Valley Water Institute for Social and Environmental Transition —
Supply Management Board Nepal (ISET-Nepal)

(KVWSDB), government departments,
donors, contractors

Incompatible 3. Necessarily incompatible 4. Contingent incompatibility
Melamchi Concern Group (2010) Local communities, resistance (1996)
AngriLarke Concern Group Melamchi Concern Group (2004)

Social Upliftment Programme (SUP)
Local communities (2010)

13
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Results and Analysis

Procedural legitimacy of stakeholder participation
Appropriate representation of stakeholders

In 1998, the Government of Nepal established a five-member Melamchi Water Supply
Development Board (MWSDB), which serves as an implementing agency of MWSP. A
policymaker in an interview stated that initially this board was considered not sufficient to
represent the relevant stakeholders. It was later separated into two units. Unit One under the
MWSDB is responsible for tunnel construction, water treatment plant construction, and social
‘upliftment’ program implementation in the source basin. Similarly, Unit Two, which falls under
the purview of an eleven-member Kathmandu Valley Water Supply Management Board
(KVWSMB), is responsible for bulk water distribution and wastewater treatment plant
construction in the recipient basin. The KVWSMB was established under the provision of the
Drinking Water Supply Management Board Act (2007) and the Kathmandu Valley Drinking Water
Supply Board Regulation Act (2008). As summarized in the results below, many respondents
stated that stakeholder representation in the policy process included either the formation of local

committees or the intermediary role of existing non-governmental organisations (NGOSs).
1. Stakeholder representation through local committees

A senior policymaker, who worked for the MWSDB, acknowledged that stakeholder participation
was fundamental to the success of a project. The MWSP failed to address local issues.
Nevertheless, they believed that the situation had improved after they included a local
representative on the board through the formation of the Hyolmo Sindhu Melamchi Valley Social
Upliftment Program Implementation Committee (SUP). A respondent from a lead donor agency,
for the MWSP, stated that local people are represented through the inclusion of a SUP committee

member on the MWSDB after a heightened civil society resistance against the project in 2009.

A respondent from the MWSDB expressed their frustration that they had to work in a donor-driven
policy environment, and stakeholder participation was secondary to the interests of powerful
actors. In the 1980s, the World Bank picked the MWSP as its flagship project, but they pulled out
of the project in the mid-1990s. This decision was primarily because the 1987 Pokharel

Commission, a high-level commission headed by Rashtriya Panchayat member Birendra Keshari
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Pokharel recommended for decentralization, leakage control, and greater municipal leadership in
utility service provisioning, which were at odds with the interest of the government and the World
Bank to divert additional water (Pokharel 2017). Then, in the mid-1990s, the ADB stepped in to
fill the void, initially in partnership with the Norwegian Agency for Development Cooperation
(NORAD) and the Swedish International Development Cooperation Agency (SIDA). These
donors (NORAD and SIDA) were interested in adding a 25 MW hydropower plant to the MWSP.
However, after some disagreements, NORAD and SIDA withdrew, and it became an Asian
Development Bank (ADB)-led venture with support from the Japan International Cooperation
Agency (JICA) and the Organisation of the Petroleum Exporting Countries (OPEC). At this point,
the project was focused only on the urban water supply component with an argument that adding
a hydropower component can abruptly increase water temperature in the Melamchi River with
impacts on aquatic diversity (Nippon Koei and Associates 2000). Respondents further complained
that donor influence was one of the reasons why most policies fail in implementation; ‘this
experience may be a warning too’ stated one respondent, for international donors who are
promoting Integrated Water Resource Management (IWRM) in the formulation of Nepal’s Water
Resource Strategy (2002) and National Water Plan (2002) (Clement et al. 2017).

2. Stakeholder representation through non-governmental organizations

In 2009, at a time of intense legitimacy crises in the MWSP, donors invited non-governmental
organizations to play a brokering role between the agitating solidarity movement organisers and
the state. A respondent from a non-governmental organization recalled that the donors asked the
NGO Forum for Urban Water & Sanitation if they could negotiate on behalf of protesters.
However, according to this respondent, such an intermediary role would not have been appropriate
because members of the NGO Forum for Urban Water and Sanitation might have different interests

and expertise than what is required to deal with rural issues and concerns.

An informant stated that most demands from local communities were genuine, but some of them
could be practically impossible to address. Citing many examples of hydropower projects
elsewhere in the country that were incomplete because of local resistance, this respondent
perceived those local protests could be used more constructively. These protests could force the
dominant stakeholders to find better ways to make sure powerless communities most affected by

resource extractions are represented in the policy and planning process.
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Fair consideration of stakeholder issues
1. Water allocation

A respondent, who is a policy maker, stated that MWSP would have minimal downstream impacts
because this project has only 15 km in the Indrawati River Basin that could have been affected.
After that distance, the Melamchi River receives water from Timbu and other small tributaries,
which is enough to maintain the riparian ecosystem. As required by the Drinking Water and
Sanitation Regulation (2016), water transfer projects, small or large, should leave 20 percent
additional water over the amount allocated for customary use. As indicated in the Environmental
Management Plan, the MWSP would have maintained 0.4 cubic metres per second (m®/s) of water
in the Melamchi River, which could have been less than 20 percent of the estimated average flow
of 2.37 m®/s of water in the river (Khadka and Khanal 2008). More specifically, the EIA report
estimated that when the MWSP diverts 2 m®/s of water per second regardless of the seasonal
variability in river flow, the environmental flow in the Melamchi can range from 29 percent of
2.83 m%/s in the dry season to 95 percent of 37.18 m®s in the rainy season (Nippon Koei and
Associates 2000). Contrary to what the policymaker believes, an informant argued that adequate
environmental flow should be maintained in the Melamchi River to reduce environmental and rural
livelihood impacts and was also concerned about local peoples' rights to practice their rituals (e.g.,
worship and cremation of the dead body on the bank of the river). Another informant from a
Farmers’ Group in the Melamchi Valley also argued that the project should also think about

irrigation and drinking water for local communities.

2. Revenue collection and sharing

Another seemingly controversial issue reported by some respondents relates to sharing KUKL's
revenue, such as the water levy. A policymaker stated that they were exploring appropriate
measures of payment of environmental services other than the widely discussed levy system and
he was frustrated because policymakers had no power to make financial decisions on the funds
allocated for the SUP programs in the MWSP. This respondent complained that a large amount of
SUP funds was controlled by local corrupt people who could ‘move and shake’ decisions. Further,
this respondent mentioned how donors forced the SUP program, which is reflected in the following

quote.
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They threatened to cancel the loan agreement if a certain portion of the funding is not allocated to
social upliftment programs. Nepal government secretaries are silenced by the...[donors] on these
issues. It is because government secretaries are involved in corruption. So, they can't speak up against
the donors. (Respondent 22)

An informant from the local community in the Melamchi Valley stated that neither had the water
transfer levy been discussed widely nor had a legislative process been developed. This informant
further stated that the community dialogue was held about the water levy, but they could not reach
a consensus. Another informant shared the same feeling that the government could have told them

what levy they would receive from KUKL’s revenue.

Genuine consent of subordinate stakeholders
1. Deliberate deception or lack of information

A civil society informant argued that the project could have been more transparent to make critical
information about the project more available to the public, particularly in the initial days. As a
result, the project has been controversial since the very beginning. Another informant provided the

following accounts of how the project controversy began.
We have a long story. Initially, our community did not know about inter-basin water transfer. A survey
team came to our village and asked if we needed motor roads. They asked if we would give consent

to build a road across your farmland and settlements. We signed the necessary papers. (Respondent 1,
civil society)

The same informant explained that local communities did not know the purpose of road
construction in the beginning. They did not receive prior information about the MWSP. Many
believed that the government must have deliberately kept road construction and the water project
as separate issues to minimize civil society resistance. Another informant shared the frustration,

as follows:

In meetings, | discuss source water pollution (death and decay of animal carcasses, pit latrines, and
open defecation). In the next 20 years, they will relocate the upstream communities to protect source
water. We raised these issues, but engineers asked us to keep quiet about these future challenges. They
told us that these issues could complicate the current challenges they were trying to address. They
came to [literally] close my mouth. But I strongly argue that we need to plan for at least the next 20
years. We told them that if they need to relocate to the upstream communities, they must tell it now.
(Respondent 2, civil society)

2. Securing free, prior, and informed consent from affected communities

Despite the widespread controversy of this project, most policymakers interviewed in this study
believed that they had consulted with the necessary stakeholders who provided free, prior, and
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informed consent. For example, one informant believed that the focus of infrastructure
development like the MWSP should involve affected communities so that their voice is heard in
the planning and policy process. The respondent agreed that the project design failed to engage
local communities in discussion of the social and environmental impacts of the water diversion.
An informant from the source basin stated that although an Environmental Impact Assessment
(EIA) had been conducted, the report was neither readily available nor its highly technical content

understandable to all local and Indigenous communities.

Another informant, who is a research scientist, further explained that the MWSP is a complex
intervention and influential stakeholders failed to acknowledge what went wrong in the consent
process. Contrary to what this research scientist believes, the long gestation period of the project
must have provided enough learning opportunities to fully develop and overcome the limited
knowledge of the participation, including learning and innovation processes. The respondent
articulated an account of the consent process as follows:

There is no guarantee that stakeholder participation would result in a win-win situation unless they

follow the principle of prior informed consent. For example, compensation for access road

construction began in Pachkhal. It is partly because this is one of the first projects of this size

implemented in the country, and it has become controversial. Stakeholders do not have enough
experience in handling projects of this size. (Respondent 8, researcher)

Substantive legitimacy of the project
Risks and benefits of water transfer

An informant argued that local communities benefited from the construction of roads to connect
all 14 municipalities that were identified in the EIA report as affected by the project. Another
respondent thought that conflicts could have been reduced if SUP programs were implemented
from the time of project formulation. Elaborating on the situation further, this respondent stated
that it was a wrong perception that when they transferred water to Kathmandu Valley, the
Melamchi Valley would have all the adverse effects. A respondent summarized his frustration
about how locals treated the project as follows:

They [local people] don't understand that we are doing a good job for the development of this place.

They think we are removing this water and destroying their farming systems. They said that we have

been using heavy equipment damaging the road and polluting the environment. They obstructed our
work sites, and we had many interruptions of working many times in the past (Respondent 34).
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A respondent, who is a research scientist, was also optimistic that the project could bring additional
economic activities through infrastructure development and rural road construction. The same
respondent further posed a critical question about how local communities would benefit from
terminating the project at the current stage. Another informant from the Melamchi Concern Group,
a non-governmental organization that led the local solidary movement in the Melamchi Valley,
worried about the maintenance of adequate flow: "The impacts would be there; the challenge is to
minimize these impacts. We are unaware of all the impacts that could occur after the water
diversion.” (Respondent 1, civil society). In addition to the downstream impacts, the impact of the
land use practices upstream of water diversion might cause water quality and safety issues putting

excessive pressure on water treatment plants.

Fair distribution of risks and benefits

Respondents expressed concerns about the distribution of welfare gain from the project with

downstream communities, upstream communities, and future generations.
1. Welfare loss and compensation to downstream communities

When talking about welfare distribution, most respondents referred to compensation for the loss
of land, houses, and livelihoods. A respondent recalled that initially, 14 municipalities were
identified as affected in the EIA report. However, later, despite the disagreement of the MWSDB,
they had to extend compensation to six additional municipalities. Another informant presented a
different perspective about the local social and environmental movements and the compensation
for affected communities. The respondent indicated that the municipalities that were adjacent to
the project had not been recognized as affected areas, but many municipalities in the Mandan
Valley in the Kavrepalanchok district where access road construction was the only project activity
had been declared as affected areas. This critical observation of the respondent is consistent with
the arguments of local respondents who witnessed a discrepancy in compensation. They organized
a collective resistance against the project in 1989, which was formally registered with the
government as the Melamchi Concern Group in 1996. This solidarity group challenged the way

the local communities were compensated for the loss of land, houses, and livelihoods.

A collection of poems written by one of the respondents on the sufferings of the Melamchi River

entitled ‘Meri Melamchi' (a feminine personification of the river) expressed concerns about the
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unfair compensation of affected communities and the potential degradation of the riparian and
aquatic ecosystems. It was reported that the compensation was less than expected. The following
quote summarizes one respondent’s personal experience of getting compensation for the loss of
livelihood.

My Flour Mill, a 1.5 km canal to transport water to operate the mill, and the access road all were taken

by the project. | had to close my mill for 6 years. | first built the mill in 2029 [1973]. | did not ask

them to reconstruct my mill. | lost all my tools and equipment and | also got older to operate the mill.

They invested 18 lakhs rupees to build the mill. It was again swept by a landslide. I did not get

compensation this time. They keep saying that they would compensate again but never happened.
(Respondent 2)

2. Welfare loss and compensation to upstream communities

Water transfer for municipal use can put restrictions on land use in upstream communities as a
measure of source water protection. However, a government officer was less concerned about
providing compensation to upstream communities as the project assumes that downstream impacts
are more serious than upstream impacts. As illustrated by the following quote, this informant was
concerned about extending compensation and social development programs to a larger area,

including upstream communities.

Upstream communities [in Melamchi] have received a special package in the form of social
compensation. This project could not remain solely Nepal's project. Outsiders came to local
communities and were empowered by their identity. The EIA report does not identify any impacts on
upstream communities. Despite a smaller region of the impacted area, we were forced to provide
compensation to a larger area where people raised their voices to get compensation. (Respondent 28,
policy maker)

In the above quote, the respondent was worried that outsiders could come to local communities
and empower them about their social, cultural, and Indigenous identities concerning the MWSP.
Despite what the policymaker believed, upstream communities also received a special package in
the form of social development, although the EIA report did not identify any impacts of the MWSP
on them (Nippon Koei and Associates 2000). A local informant further stated that an ongoing fear
for the upstream communities was that they would be relocated as a measure of source water
protection. This fear will turn into reality and become more concerning with the diversion of all
three rivers. This informant further shared the frustration that initially, the EIA team wrote that
there were no upstream villages in the MWSP because initially the Melamchi River diversion site

was proposed at Tarkeghang. Later, a decision was made to bring the diversion site a few
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kilometers down at Ambathan because the new intake would allow diverting two other rivers in
the same tunnel when needed in the future. A respondent recollected that the resistance of Hyolmo
communities failed to reverse the decision to relocate the water diversion site to the original
location upstream of their community. Now, with the flood damage the diversion site is likely to
move at least 500 metres upstream. The following quote from the respondent shows that upstream

communities were frustrated by these developments.

People in my community are illiterate. They don’t know many things about this. They expect me to
lead a movement that moves the dam site back to the original location upstream of our village. But |
am not sure if it is still possible. We would have enough water after the diversion if they kept the
initial plan of diverting water from upstream of our village. However, they told us that there was a
big poisonous shake [snake God] at the initial diversion site. So, they had to move it to Ambathan, 2
km downstream. But it was not true. (Respondent 15)

3. Long-term prospects of risks and benefit sharing

A informant recalled that ADB guidelines state that 10 percent of the tariff collected from the sale
of water in Kathmandu should be spent on social development programmes in the Melamchi
Valley. The respondent was cautious in stating that the state has not yet decided the amount of
levy that goes to the communities in the source basin. Another informant mentioned that a revenue-
sharing mechanism has been successful at least in one rural-urban water transfer project in eastern
Nepal although it is a small drinking water project. The respondent was against formulating

legislation to share water revenue, which can be seen from the following quote:

Participation of consumers in the project decision-making would speed up the project. We have also
been talking about the levy for the Melamchi people from the revenue generated in Kathmandu. If
they have this policy in place, this would be a disaster. The donors should be responsible for this
problem. All other water projects in the country, small or large, rural, or urban, would demand levy
and it can lead to water resource conflict and civil war over resources. (Respondent 22)

A respondent informant anticipated that the SUP implementation committee would be dissolved
after the completion of the MWSP. In one interview, it was expressed that the committee could be
powerless once the water is diverted. Revenue sharing with local communities is one of the most
discussed long-term welfare distribution issues. A local resident recalled that there had been talks
about sharing 1percent to 2 percent revenue from the sale of water in the Kathmandu Valley with
the local and Indigenous communities in the Melamchi Valley. However, the respondent stated
that there had been no formal agreement until the time of this interview. Another resident

summarized the legal challenges of revenue sharing as follows:
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I understand that to determine levy, there should be a talk at the policy level. They need regulations
to determine levy in this type of drinking water project. Then they should approve the regulation from
the parliament. Community dialogues are there about the levy, but they don't have a basis to come to
a figure. (Respondent 10, civil society)

Respect for stakeholder rights

An informant anticipated that when water demand in the Kathmandu Valley grows further, more
water would be diverted, and it could severely impact the ecology and farming systems in the
Indrawati River basin and the wellbeing of human and non-human species. The downstream
communities in the Melamchi Valley are concerned about their statutory rights to water and
sanitation. Another local respondent also thought that there would be a problem if they were not
leaving behind 20-25 percent water in the river. Although environmental flow studies are not
available specifically for the MWSP, this respondent argued in the context of the Drinking Water
and Sanitation Regulation (2016) stating that water transfer projects, small or large, should leave
20 percent additional water on the amount of customary use or a minimum amount to avoid adverse

environmental impacts.

A respondent recalled that representatives from the Hyolmo Indigenous communities came to the
Melamchi Water Supply Development Board to express concerns about the diversion of additional
rivers and the future extension of the Langtang National Park as a measure of source water
protection. Further, they were worried about future population growth and an increase in economic
activities, which may affect water quality and safety in the source as well as recipient basins. They
wanted the government to give assurance that they would not be displaced. In the following quote,
another informant representing the dominant stakeholders explained that the International Labour
Organisation (ILO)'s article 169 on aboriginal rights to natural resources was taught to the local

people by the donors and the civil society activists.

What this document governs is that if you have a water source on your private land, they need to get
you satisfied through compensation to transfer the water from your property. However, no one was
successful in educating the public about the ILO clause on aboriginal rights. Activists took it as a
money-making business. They have become anti-development advocates (Respondent 23)

A local informant was concerned that the value of water could not be counted only in monetary
terms. This informant argued that it should also include their livelihoods, cultural practices, and
rituals that cannot be compensated with money. When talking about the respect of rights, most

civil society respondents from the Melamchi Valley referred to ILO’s article 169. One local
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informant expressed his concern like this: “We anticipate that in 20/30 years they will relocate our
village. But there are murtis/temples as old as 1155 years. How are they going to relocate our God?

This is our religious base.” (Respondent 15)
Discussion

Stakeholder perception on the co-production of legitimacy

The stakeholders of the Melamchi water diversion had mixed perceptions about the procedural and
substantive legitimacy of the project (Table 3). The differences are primarily attributed to our
earlier classification of dominant and subordinate stakeholders. Most of the policymakers
representing the dominant stakeholder group believe in rational decisionmaking assuming the
uncontested legitimacy of the water diversion to serve the growing water demand in the
Kathmandu Valley. The water transfer is a consensus decision for this group of stakeholders. Only
a minority of policymakers reflected on what could have been done differently to improve the
legitimacy of the project through better participation of subordinate stakeholders, including the
activist groups who staged social solidarity movements. This finding confirms the literature that
solidary movement organizers can engage in the co-creation of legitimacy, moving beyond the
dominant culture of consensus decisionmaking (Domenech et al. 2013). Water and sanitation
service providers also generally agree with what policymakers believe that the rural-to-urban inter-
basin water transfer should remain uncontested. Although donors also agree with policymakers,

they believe that injustices were inflicted on the affected local and Indigenous communities.

Table 3 Legitimacy gains are perceived by different stakeholders.

Legitimacy criteria Policy maker _ Service provider  Donor Civil society Scientist
Procedural legitimacy

Appropriate representation \ \ X X X
Fair consideration of issues \ \ X X X
Genuine consent \ \ X X X
Substantive legitimacy

Welfare gain \ \ \ X \
Fair distribution of welfare \ \ < X X
Respect of rights \ \ X X X

Note: v Legitimacy gain, X Legitimacy gap

Donors and scientists have mixed perceptions of the legitimacy gained from the Melamchi water transfer.

Contrary to what the dominant stakeholders (policymakers, service, providers, and donors)

believe, subordinate stakeholders from civil society and research communities expressed serious
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concerns about the procedural and substantive legitimacy of large-scale inter-basin water transfer.
Policy researchers and water scientists, nevertheless, acknowledged that there were some welfare
gains from the project in rural communities, such as employment in construction projects and
implementation of social development programs. In response to the protests from civil society-led
minority coalitions, some attention to co-produce legitimacy had been given but this finding
confirms the literature that it was primarily directed to the betterment of the situation rather than
the empowerment of affected communities to engage in agnostic planning and decision making
(Himmelman 2001).

Table 4 The degree of stakeholder agreement in the co-production of legitimacy

Legitimacy criteria Illustrative examples

Appropriate representation Local communities, access road construction, 1989-2009 (*)
Local communities, after 2010 (**)
Non-governmental organizations (*)

Fair consideration of issues Water allocation (**)
Revenue sharing (***)
Genuine consent Perceived deception (*)
Prior, fee, informed (*)
Welfare gain Economic growth in source basin (**)
Welfare of local/Indigenous communities (*)
Fair distribution of welfare Downstream communities (**)

Upstream communities (*)

Future generation (*)
Respect of rights Statutory rights (**)

Customary rights (*)

Note:

*** High degree of agreement between dominant and minority stakeholders
** Medium degree of agreement between dominant and minority stakeholders
*Low degree of agreement between dominant and minority stakeholders

A closer analysis of the results questions the degree of legitimacy achieved through collaborative
governance mechanisms, such as a quota for affected communities in the Melamchi Water Supply
Development Board (Table 4). Only after the long-term protest from the civil society, the MWSDB
made the provision to include one local representative on the board. First, procedurally,
subordinate stakeholders perceived that the water transfer schemes failed to achieve a desirable
degree of legitimacy. Civil society organizations successfully engaged in solidarity movements
with local communities to empower them and to advocate for their welfare and rights so that
injustices could be reduced (Sabatier et al. 2005). According to Rawlsian principle of liberty
(Rawls 1971), fairness in established rules, regulations and policies can address injustices in

sharing risks, rewards, and resources involving the rural-urban water transfer. However, for Sen
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(2009), a realization of justice by those who are most affected by the water transfer is more
important than establishing just institutions and fairness in rules, regulations, and policies. The
case study of the Melamchi River diversion provides a nuanced understanding of contested
production of legitimacy in water resource development, both process and substance within the
context of the collaborative governance of Nepal’s largest inter-basin water transfer for municipal
use. This finding is consistent with the literature that the liberal idea of serving justice through
allocating quotas on management boards and representational politics is insufficient to inform
contested production of legitimacy (Hinsch 2010; Sleat 2015).

Challenges in the Contested Production of Legitimacy

Procedural legitimacy

The challenge of representing the affected communities in decision-making that has been seen in
the Melamchi River diversion is a classic problem of rational policy decisions. The
representational politics had been and has become problematic with the recent resurgence of large-
scale water diversions in Nepal, and elsewhere, most notably in hydropower dam building under
the new framing that hydropower is a clean energy alternative to fossil fuels (Lord 2016; Dye
2022). This problem was also evident in the Sardar Sarovar Dam in India where the Narmada
Bachao Andolan opposed the dam construction (Narula 2008). This campaign led to the creation
of an independent review of the project in 1993 which was a milestone of the solidarity movements
on access to clean water and sanitation in India (Routledge, 2003; Narula, 2008; Mehta et al. 2014).
Similarly, the Sugarloaf Pipeline Project in Australia led to misdirected investment to transfer
water from an already water-stressed area and provided a challenge to efficiently reallocate
irrigation water to water for municipal use in Melbourne with over 5 million population (Edward
2012; Grant et al. 2013; O'Donnell et al. 2019). While these examples demonstrate ongoing
resistance against state control over natural resources, the success of solidarity movements was
only minimal to enhance substantive legitimacy although they enhanced procedural legitimacy
through the empowerment of the affected communities. One relatively successful example in both
procedural and substantive aspects, however, comes from the coalitions of Spanish civil society
activists. The solidarity movements in collaboration with more formal river basin organizations

successfully opposed the project to transfer water from the Ebro River Basin, an already water-
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stressed source basin, finally leading to a policy decision to abandon the second phase of the water

transfer (Lopez-Gunn and Stefano 2014; Swyngedouw 2015).

In the Melamchi River diversion, despite the local quota in the management board, the civil society
raised concerns, such as source water protection plan, environmental river flow to livelihood
activities and ritual practices, drinking water for rural communities, and water transfer ley. The
compensation packages for the loss of land, houses, and livelihoods were established only after a
long protest from the affected communities. Legitimacy gaps were evident in the Melamchi River
diversion confirming the literature that dominant stakeholders are not interested in the contested
production of legitimacy. The available body of literature validates this finding. In the
Southwestern USA, consent of Native Americans was not sought thereby leading to serious
legitimacy gaps in the Colorado River Compact to govern the water resources in the Colorado
River (Gelt 1997). In China's South-North water transfer project, the rural poor were least
represented and coerced to relocate against their will (Moore 2014).

Substantive legitimacy

The future impacts of the land use practice in upstream communities might cause a reduction in
water quantity and quality with impacts on the long-term utility of the water diversion. Our
research findings confirm the literature that in Nepal social and economic welfare issues were
more discussed than environmental impacts of water transfer (Bhattarai et al. 2005; Pant et al.
2008). However, environmental impacts are gaining momentum more recently. The welfare loss
due to the Melamchi River diversion to the upstream and downstream communities was mainly
about revenue sharing and compensation packages. The policymakers who were involved in the
MSWP were against formulating revenue-sharing legislation because they feared that such a policy
would have to be implemented in all other water projects in the country, small or large, rural, or
urban. This finding illustrates a clear disinterest in the co-production of legitimacy, let alone
contested production. This finding confirms the previous research that substantive legitimacy
issues of welfare distribution were evident in the MWSP, such as low compensation to landowners

as well as landless people, including watermill owners and fishers (Doménech et al. 2013).

Scholars argue that the water crises in the Kathmandu Valley may not improve even if the new
project becomes operational as it may increase water prices to a level that is not affordable to the

urban poor (Khatri-Chhetri et al. 2006). Scholars have already revealed concerns over the equitable
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distribution of water in urban slums and outside the urban core (Ayadi et al. 2020; Molden et al.
2020). This aspect of equitable sharing of the risks and benefits of water transfer has not gained
into the mainstream policy discourse. When water demand in the Kathmandu Valley grows further,
more water would be diverted from the Melamchi River and other tributaries of the Indrawati
River, and it could severely impact the environmental flow of the river. The water diversion will
limit the existing and potential livelihood opportunities of upstream and downstream communities.
The dominant stakeholders failed to address already apparent structural injustices in the source
basin as well as urban slums in the receiving basin. The ruling elites have been successful in
building a false promise of a prosperous future based on its water resources, including the urban
prosperity from the Melamchi River diversion and national prosperity from the sale of electricity
in neighbouring countries (Rest 2018). The legitimacy gaps in the management of existing water
sources and wastewater treatment in the Bagmati River Basin have been rarely discussed in the
context of Melamchi River diversion, specifically the potential injustices in the water distribution

in the impoverished areas in the Kathmandu Valley (Bhattarai et al. 2023).

In the 1990s, large-scale water transfer projects in Nepal were halted partly because of the civil
society pressure. However, more recently the new narrative of clean energy transition led to the
resurgence of large-scale water transfer and hydropower development projects, such as Arun-3
(Rest 2012), the Pancheshwar Multipurpose Project (Sati et al. 2019), the Bheri-Babai Diversion
Multipurpose Project involving irrigation and hydropower (Pakhtigian et a. 2021), the Budhi
Gandaki Hydropower Project (Murton and Lord 2020), and the Upper Karnali Hydropower Project
(Suhardiman and Karki 2019). The ongoing ‘big for better’ high modern narrative that drives the
large-scale state-led infrastructure projects brings legitimacy concerns in different contexts
because the actual uptake of social and environmental solidarity movements is shaped by the
regional political economy (Mehta et al. 2014; Swyngedouw 2015). For example, protest groups
were formed in all states affected by the Sardar Sarovar Dam in India and initiated the court action
to force the Gujarat Government to offer more generous resettlement packages to improve the
welfare of affected communities, which despite some gains in procedural legitimacy remained far

from the contested production of substantive legitimacy (Flood 1997; Narula 2008).
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Conclusion

This study examines how state and civil society stakeholders perceive the contested production of
legitimacy, both procedural and substantive, in the collaborative governance of the largest inter-
basin rural-to-urban water transfer for municipal use in Nepal. The research results clearly show
that the liberal idea of justice as a moral virtue in the fair distribution of risks, rewards, and
resources fails to appreciate the political nature of collaborative governance. Contested production
of legitimacy arises from differences in the dominant and subordinate stakeholder beliefs,
ideologies, and values. Although some collaborative mechanisms had been established at a later
stage of the Melamchi Water Supply Project to reduce civil society resistance, it was primarily
representational politics because fundamental differences continued between the state and non-
state stakeholders. As the empirical evidence revealed, the collaborative governance mechanisms
in the Melamchi River diversion helped transform the procedural legitimacy crises for the
betterment of government decision-making processes, but they were not necessarily sufficient to
empower vulnerable local and Indigenous communities to the extent of addressing legitimacy
crises at the substantive level. The future of collaborative governance remains uncertain unless a
radical shift in the liberal idea and practice of justice is considered to engage in the contested
production of legitimacy. Moving beyond the consensus decisionmaking culture can enable the
contested production of legitimacy. This can be possible when dominant stakeholders embrace the
value of argumentative and counterhegemonic spaces and solidarity movements as sources of
novel ideas in planning and policy. This research concludes that the collaborative empowerment
of minority non-state stakeholders to create and engage agnostic and advocacy planning in
argumentative spaces can make a difference in addressing legitimacy gaps and injustices caused

by extractive practices, such as inter-basin rural-to-urban water transfer.

Future research on contested legitimacy could generate further empirical evidence to bring novelty
to transform the dominant collaborative governance policy and practice. Additional insights can
be generated from the use of the contested legitimacy framework developed and tested in this
research into various contexts and sectors. This conceptual framework can bring nuances in the
established rational planning practices, specifically the environmental assessment and tokenistic
public consultation, by embracing social, political, cultural, and institutional aspects of extractive

natural resource development projects. This framework is equally relevant for large-scale
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modernization projects, such as commercial agriculture, irrigation and hydropower, that have
resurged in recent decades in Nepal and elsewhere. Collaborative governance has become a
dominant means to legitimize interventions by the state, market, and civil society. However, as
this study demonstrates, the collaborative governance approach has been exploited (or even
misused) in the legitimation of power. The use of a contested legitimacy framework in some
sectors, such as commercial agriculture, mining, and hydropower, can provide a more specific
context to discuss how markets strive to gain legitimacy. It is time to find novelty in the policy and
planning practice, which can no longer afford to consider subordinate stakeholders contingent to
project success. The contested legitimacy lens serves as a novel way to rethink collaborative
governance and inform the niche planning practices, such as advocacy planning and agnostic

planning.
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